

Sale of Goods Act

SALE AND AGREEMENT TO SELL
        Sale. A contract for the sale of goods may be either a sale or an agreement to sell. (Sec. 4). Where under a contract of sale the property in the goods (I.e., the ownership) is transferred from the seller to the buyer the contract is called a sale. The transaction is a sale even though the price is payable at a later date or delivery is to be given in the future, provided the ownership of the goods is transferred from the seller to the buyer.

       Agreement to sell. When the transfer of ownership is to take place at a future time or subject to some condition to be ful1iIled later, the Contract is called an agreement to sell.

      When an agreement to sell becomes a sale? An agreement to sell becomes a sale when the prescribed time elapses or the conditions, subject to which the property in the goods is to be transferred, are fulfilled.

      Where by a contract of sale the seller purports to effect a present sale of future goods, the contract operates as an agreement to sell the goods.

DIFERENCES BETWEEN A SALE AND AN AGREEMENT TO SALE

       1. Transfer of ownership. In an agreement to sell, the property in the goods remains with the seller until the agreement to sell becomes a sale by the expiry. of the agreed time or the fulfillment of the agreed conditions. Till this happens the goods can be resold by the seller or attached in execution of a decree against him. In case of a sale the property passes to the buyer and the goods cannot be seized in execution of a decree against the seller.

        2. Transfer of Risk. Where the transaction amounts to a sale, the goods belong to the buyer and he has to bear the loss if the good$ are subsequently damaged or destroyed.-Sec. 26.

        3. Remedial measures. In the case of a sale, the unpaid seller has certain relief’s available, e.g., lien, stoppage in transit, resale etc. In case of an agreement to sell, the seller's remedy for breach of contract by the buyers, is a suit for damages.

        4. Nature of contrast. 'Sale' is an 'executed contract' because in a sale, consideration moves simultaneous with the promises of both parties. Also, in a sale the property of specific goods .is transferred to the buyer immediately. But an ''agreement to sell' is an 'executory contract' because the consideration is to move at a future date. Also the property of specific goods pass to the buyer later. 

THE ESSENTIAL ELEMENTS

        The essential elements of a contract for the sale of goods are enumerated below:

        1. Movable Goods: The Sale of Goods Act deals only with movable goods, excepting actionable claims and money. This Act does not apply to immovable properties.

        2. Movable Goods, for Money: There must be a contract for the exchange of movable goods for money. Therefore in a sale there must be money-consideration. An exchange of goods for goods is not a sale. But it has been held that if an exchange is made partly for goods and partly for money, the contract is one of sale. Aldridge v. Johnson.1

        3. Two Parties: Since a contract of sale involves a. change of Ownership, it follows that the buyer and the seller must be different persons. A sale is a bilateral contract. A man cannot buy from or sell goods to himself. To this rule there is one exception, provided for in section 4(1) of the Sale of Goods Act. A part-owner can. jell goods to another part-owner. Therefore a partner may sell goods to his firm and the firm may sell goods to a partner.  

Examples: 

 (i) P &. Q are each of them 1/2 owners (f a certain stock of movable goods. P can sell his rights to Q. After the sale Q becomes owner of 1/2 share.

(ii) A club supplies food to the members. Any member taking It has to .pay its cost to the club. Thus a member of the club pays to the members jointly 'i.e. to the club). This transaction is a release of joint interest of the other members of the club. "Members of a club or voluntary society arc undivided joint owners, Dot part-owners." Therefore it is not a sale. Graff v Evan.
        4. Formation of the contract of sale: A contract of sale is made by an offer to buy or sell goods for a price and the acceptance of such offer. The contract may provide for the immediate delivery of the goods or immediate payment of the price or both, or for the delivery and payment by installments, or that the delivery or payment or both shall be postponed.

        5. Method of forming the contract: Subject to the provision of any law for the time being in force, a contract of sale may be in writing, or by word of mouth, or may be implied from the conduct of the parties.
        6. The terms of contract: The parties may agree upon any term concerning the time, place, and mode of delivery. The terms may be of two types: essential and non-essential. Essential terms are called Conditions, non-essential terms are called Warranties. The Sale of Goods Act provides that in the absence of a contract to the Contrary, certain conditions and warranties are to be implied in an Contracts of sale.

        7. Other essential elements: A contract for the sale of goods must satisfy all tile essential elements necessary for the formation of a valid contract, e.g., the parties must be competent to contract, there must be free consent, there must be consideration, the object must be lawful etc. 

CONDITIONS AND WARRANTIES

         Section 12 of the Sale of Goods Act states that a stipulation (or term) in a contract of sale with reference to goods may be a condition or a warranty.

        Condition. A condition is a stipulation essential to the main purpose of contract, the breach of which gives rise to a right to treat the contract as repudiated.

        Warranty. A warranty is a stipulation collateral to the main purpose of the contract, the breach of which gives rise to a claim for damages but not a right to reject the goods and treat the contract as repudiated.

        Whether a stipulation in a contract of sale is a condition or a warranty depends in each case on the construction of the contract. A stipulation may be a condition, though called a warranty in the contract.

         Conditions and Warranties may be expressly stated in a written document Of may be implied from the circumstances under which the contract was entered into.

         It is for the court to find out whether a particular term was in​ tended by the parties to be a condition or whether it was intended to be a warranty only. The intention of the parties is always to be given effect to.

         Stipulation as to time. Unless a different intention appears from the terms of the contract, stipulations as to time of payment are not deemed to be of the essence of a contract of sale. Whether any other stipulation as to time is of the essence of the contract or not depends on the terms of the contract.-Sec. 11. 

Examples: 

 There was a contract for sale of goods. c.i.f. Antwerp. Delivery was to be given on October. Owing to a strike in the port of loading the goods were not shipped, until November. Held. buyers were entitled to reject. 
Consequences or Breach or Warranty​--

           1. A breach of warranty gives rise to a claim for damages but not to a right to reject the goods and treat the contract as repudiated. 

           2. Under certain circumstances a 'condition' is to be treated as 
-Warranty'.-Sec. 13(1) and 13(2).-See above.

           3. Nothing in Section 13 shall affect the case of any condition or warranty fulfillment of which is excused by law by reason of impos​sibility or otherwise.-Sec. 13(3). "It merely saves the rights of the seller, in appropriate cases, to rely upon the impossibility as an excuse to himself, if sued by the buyer." 

           4. Remedy for breach of warranty: (1) where there is a breach of warranty by the seller, or where the buyer elects or is com​pelled to treat any breach of a condition on the part of the seller as a breach of warranty, the buyer is not by reason only of such breach

of warranty entitled to reject the goods, but he may​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​ --
(a) set up against the seller the breach of warranty in dimi​nution or    extinction of the price; or

(b) sue the seller for damages for breach of warranty.

          (2) The fact that a buyer has set up a breach of warranty in -diminution or extinction of the price does not prevent him from -suing for the same breach of warranty if he l1as suffered further damage
Sec. 59.
IMPLIED CONDITIONS

            1. Condition as to title. There is an implied condition on the part of the seller that, in the case of a sale .he has the right to sell the goods, and in the case of an agreement to sell, he will have the right to sell the goods at the time when the property is to pass.​ Sec. 14(a).
Examples: 

(i) R bought a motor' car from D and used it for four months. D had no title to the car. R was forced to return tile car to the true owner. Held. there is a breach of the implied condition as to title and R is entitled to get back the purchase money paid notwith-. standing the fact that he had used the car for 4 months. Rowland v. Dlvell.
(ii) If the goods delivered can be sold only by infringing a trade mark, the implied condition of title is violated and the buyer can recover damages.

           2. Sale by description. Where there is a contract for the sale of goods by description, there is an-implied condition that the goods shall correspond with the description.-Sec. 15.

          Examples: 

(i) A certain quantity of copra cake was sold ''not warranted free from defect." The copra cake was adulterated with castor beans to such an extent that it could not be described as copra cake. Held, there was a violation of the implied condition and the buyer was awarded damages. 

(ii) M sold to L, 3000 cases of canned fruits, each case to contain 30 tins. M delivered 3000 cases, but about half the cases contained 24 tins each. Alt1:ougb the market value of the 24 tin cases were the same as the 30 tin cases, it was held that the buyer was entitled to reject the goods. 

         3. Sale by sample. When goods are to be supplied according to a sample agreed upon, the following conditions are implied. Sec. 17.

        (a) The bulk shall correspond with the sample in quality.

        (b) The buyer shall have a reasonable opportunity of comparing. the goods with the sample.

        (c) The goods shall be free from any defect rendering them ,un-merchantable, which would not be apparent on reasonable exami​nation of the sample. If the defect is easily discoverable on inspec​tion and the buyer takes delivery after inspection, he has no remedy.

         4. Sale by sample as well as by description. When goods are sold by sample as well as by description, the goods shall corres​pond both with the sample and with the description. Sec. 15.

Examples: 

N agreed to sell to G some oil described as "foreign refined rape on .warranted only equal to sample." The samples contained an admixture of hemp oil and the oil delivered was adulterated in the same way. Held. the oil supplied was not rape oil and therefore the buyer was entitled to reject the goods. Nichol v. Godls.
         5. Condition as to fitness or quality. (Sec. 16). There is an implied condition as to quality or fitness for the purpose of the buyer under the following circumstances only:

        A. Where the buyer, expressly or by implication, makes known to the seller the particular purpose for which the goods are required, so as to show that the buyer relies on the seller's skill, or judgment and the goods I1re of a description which it is in the course of the seller's business to supply (whether he is the manufacturer or not).

Examples: 

(i) W supplied J with tinned salmon which was poisonous. J fell ill and his wife died as a result of eating the salmon. Held. there was an implied condition of fitness because the seller obviously knew that the salmon was being purchased for consumption. The condition was violated by the grocer and damages were recoverable. ​

(ii) M. a milk dealer supplied F with milk which was consumed by F and his family. The milk contained germs of typhoid. F's wife was infected and died. Held, there was a breach of an implied condition of fitness and A was liable to pay damages. 

        B. An implied condition of fitness may be annexed to a con​tract of sale by usage of trade or custom of the locality.

       C. When goods are bought by description from a seller who .deals in goods of that description (whether he is the manufacturer or producer or not) there is an implied condition that the goods are of .merchantable quality, that is, fit to sell.

       There is one exception to rule C.-If the buyer has examined the '.goods, there shall be no implied condition as regards defects which that examination ought to have revea1ed.

Example of rule C:

(i) Some motor-horns were to be delivered by installments. The first installment was accepted but the second contained a substantial quantity of horns which were damaged owing to bad packing. Held. the buyer was entitled to reject the whole installments as the goods were not saleable quality. 

THE DOCTRINE OF CAVEAT EMPTOR

         Definition. Caveat Emptor is a Latin expression which means, buyers beware". The doctrine of caveat emptor means that, ordinarily, a buyer must buy goods after satisfying himself of their quality and fitness. If he makes a bad choice he cannot blame the seller or recover Jamages from him. "The rule probably originated at. a time when goods were mostly sold in market overt, and the buyer therefore had every opportunity to satisfy himself as to the quality of the goods or their fitness for a particular purpose, and at common law it was presumed that where the buyer could examine the goods even though he did not, he relied upon his own skill and judgment.".

         Exceptions. Subject to certain exceptions, the doctrine of caveat emptor applies to India. Section 16 of the Sale of Goods Act lays down that in a contract for the sale of goods there shall be no implied condition as to quality or fitness for particular purpose except under the circumstances mentioned under that section. The exceptions are

as follows:

          (a) Where the buyer relies upon the skill and judgment of the​ seller. (See examples given under rule A above)

          (b) Where by custom an implied condition of fitness is annexed.

to a contract of sale. (Rule B above.)

          (c) Where there is a sale of goods by description, there is a.. implied condition that the goods are fit for sale. (See examples under rule C above.)

          (d) Where the seller is guilty of fraud. A contract of sale of goods must satisfy all the essential elements of a contract and there​fore if the consent of the buyer was obtained by fraud, the seller is not protected by the doctrine of caveat emptor.

          In cases not falling under any of the four exception noted above the seller is not liable to any Penalty if the goods purchased are found t~ be unfit by the buyer for the purposes he had in mind.
IMPLIED WARRANTY

         In the absence of an agreement to the contrary, the following Warranties are implied in every contract of sale :

         1. The buyer must get quiet possession: The buyer shall have and enjoy quiet possession of the goods. [Sec. 14(b)] Since disturbance to quiet possession is likely to arise only where the vendor does not possess the right to transfer the goods, this clause may be regarded as an extension of the implied condition of title provided

for by Section 14 (a).

        2. The goods must be free from encumbrance: There is an implied warranty that the goods shall be free from any charge or encumbrance in favour of a third party not declared or known to the buyer before or at the time when the contract is made.-Sec. 14 (c).

        The effect of this clause is that if the buyer pays off the charge or encumbrance, he will be entitled to recover the money from the seller.

        3. Fitness of goods, required for a purpose, may be warranted by usage of trade: A warranty as to fitness for a particular purpose may be annexed to a contract of sale by a custom or usage of trade. Sec. 16(3).

TRANSFER OF OWNERSHIP
        Rules. Sections 18 to 25 of the Sale of Goods Act lay down the rules which determine when ownership of property passes from the seller to the buyer. These rules may be summarized as follows: 

        1. Unascertained Goods.  When there is a contract for the sale of unascertained goods. property in the goods is not transferred to the buyer unless and until the goods are ascertained.-Sec. 18

        2.The Intention of the Parties. In a contract for the sale of specific or ascertained goods. the property passes at such time as the parties to the contract intend it to pass. For the purpose of ascer​taining the intention of the parties regard shall be had to the terms of the contract the conduct of the parties and the circumstances 0: the case.

        3. Specific goods. Where there is an unconditional contract for the sale of specific goods in a deliverable state, the property in the goods passes to the buyer when the contract is made and it is immaterial whether the time of payment of the price or the time of delivery of the goods. or both, is postponed.-Sec. 20.

        Property passes at the time of entering into the contract of sale if the following conditions are fulfilled :

       (i) The goods are specific goods.

      (ii) The goods can be immediately delivered.

     (iii) The contract of sale is without any condition.

      (iv) The parties themselves have not fixed a different time for the passing of property.

  4. When seller has sometimes to do. Where there is a contract for the sale of specific goods and the seller is bound to do something to the goods for the purpose of putting them into a deliverable state, the property does not pass until such thing is done and the buyer has​ notice thereof.

Examples: 

The contents of a cistern of oil was sold, the oil was to be filled into casks by the seller and then taken away by the buyer. Some of the casks wore fined in the presence of the buyer but, before the remainder could be filled, a fire broke out and the entire quantity of oil was destroyed. Held, the buyer must bear the loss of the oil which was put into casks and the seller must bear the loss of the remainder. 

        5. When goods are to be measured, tested, etc. Where there is a contract for the sale of specific goods in a deliverable state, but the seller is bound to weigh, measure, test or do some other act or thing with reference to the goods for the purpose of ascertaining the price, the property-does not pass until such act or thing is done and the tauter has notice thereof.-Sec. 22.

Examples: 

A certain quantity of bark was sold at a fixed price per ton. It was agreed that for determining the money payable by the buyer, the bark would be weighed by the agents of the parties. After a certain quantity was weighed taken away, the rest was carried away by flood. Held, the buyer is liable to pay for the part taken away by him and the loss of the remainder must be borne by the seller. 

        6. Unconditional appropriation. Unconditional appropriation means doing something which identifies and determines the actual goods to be delivered. Property passes when such unconditional appropriation is made by one party with the consent of the other.

        Where there is a contract for the sale of unascertained or future goods by description and goods of that description and in a deliver​able state are unconditionally appropriated to the contract, either by the seller with the assent of the buyer or by the buyer with the assent of the seller, the property in the goods thereupon passes to the buyer. Such assent may be expressed or implied, and may be given either before or after appropriation Is made.-Sec. 23 (1).
a.  Deliver to tile carrier
b. Reservation of the Right of Disposal
        8. Goods seat on approval or "on sale or return". (Sec. 24).. When goods are delivered to the buyer on approval or "on sale or return" or other similar terms, the property therein passes to the buyer​-

       (a) when he signifies his approval or acceptance to the seller or​ does any other act adopting the transaction :

       (b) if he does not signify his approval or acceptance to the seller but retains the goods without giving notice of rejection, then, if a time has been fixed for the return of the. goods, on the expiration of such time, and if no time has been fixed, on. the expiration of a reason​ able time.
.

TRANSFER OF TITLE BY NON-OWNER

       
1. Estoppel. 
        
2. Sale by a mercantile agent
      
3. Sale by one of several joint owners.    

  
4. Sale. of goods obtained under avoidable agreement.

5. Sale by the seller in possession of goods after sale

6. Buyer in possession of goods over which the seller has some  

    rights. 

         7. An unpaid seller

         8. Sale under the Contract Act.

        (a) A pawnee may sell the goods of pawnor if the latter makes a default of his dues. The purchaser under such a sale gets a good title.-Sec. 176, Contract Act.

        (b) A finder of goods can sell the goods under certain circums​tances. The purchaser gets a good title.-Sec. 169, Contract Act.

        Cases not coming within the exceptions. It is to be noted that apart from the cases mentioned above, the general rule applies, and no seller Can give a better title that he himself has. Some examples are given below.

Examples: 

 (i) A found a ring. He made a reasonable search for the owner but did not find him. did not find him. He then sold the ring to B. It was held that the true owner can recover the ring from B. Farquaharson Bros. v. King &: Co.
(ii) A horse was sold at a public auction. The horse was stolen property but this was not known to either the auctioneer or the buyer. Held, the true owner can recover the horse. Lee v. Bayes." 

PERFORMANCE OF THE CONTRACT OF SALE
DELIVERY: Delivery means a "voluntary transfer of possession from one person to another."-Sec. 2(2). Sir Frederick Pollock has defined "delivery" as ‘voluntary dispossession in favour of another’. The mode of giving possession is to be determined by the parties. Delivery may be Actual, Symbolic or Constructive. 

         1. Actual delivery occurs when the goods themselves are delivered  the goods are physically handed over to the seller or to his agent.

        2. Symbolic delivery occurs when the buyer gets the means of obtaining possession. Example: Certain specific goods were locked in the godown and the seller gives the key of the god own to the buyer. It transfers possession and gives it actual control of the place.

        3. Constructive delivery occurs when a change in the possession of the goods without any change in the actual and visible custody, e.g., the delivery of the bill of lading with which goods may be obtained. Hurry v. Mangles.
RULES REGARDING DELIVERY

        The .Sale of Goods Act lays down the following rules regarding delivery and other matters concerning the performance of the contract of sale :

          1. Possession of Buyer. Delivery of goods sold may be made by doing anything which the parties agree. shall be treated as delivery or which has the effect of putting the goods in the possession of the buyer or of any person authorised to hold them on his behalf.

-Sec. 33.

           2. Effect of part delivery. A delivery of part of goods, in progress of the delivery of the whole, has the same effect, for the purpose of passing the property in such goods, as a delivery of the whole; but a delivery of part of the goods, with an intention of severing it from ,the whole, does not operate as a delivery of the remainder.-Sec. 34.

         3. Application for delivery. Apart from any express contract the seller of goods is not bound to deliver them until the buyer applies for delivery.-Sec. 35.

        4. Place of delivery. Whether it is for the buyer to take possession of the goods or for the seller to send them to the buyer is a question depending in each case on the contract, express or implied, between the parties. Apart from any such contract, goods sold are to be delivered at the place at which they are at the time of the sale, and goods agreed to be sold to be delivered at the place at which they are at the time of the agreement to sell, or if not then in existence, at the place at which they are manufactured or produced.-Sec. 36,(1).

       5. Time or delivery.
(1) Where under the contract of sale the seller is bound to send the goods to the buyer but no time for sending them is fixed, the seller is bound to send them within a reasonable time.-Sec. 36(2).

      (2) Demand or tender of delivery may be treated as ineffectual unless made at a reasonable hour. What is a reasonable hour is a question of fact.-Sec. 36 (4).

       6. Possession or a third person. Where the goods at the time of sale are in the possession of a third person, there is no delivery by seller to buyer unless and until such third person acknowledges to the buyer that he holds the goods on his behalf.-Sec. 36(3). This is called Delivery by Attornment.

       7. Expenses of delivery. Unless otherwise agreed, the expenses of and incidental to putting the goods into a deliverable state shall be borne by the seller.-Sec.36 (5).

       8. Delivery of the Wrong Quantity. (1) Where the seller delivers to the buyer a quantity of goods less than he contracted to sell, the buyer may reject them, but if the buyer accepts the goods so delivered he shall pay for them at the contract rate.-Sec. 37( I).

      (2) Where the seller delivers to the buyer a quantity of goods larger than he contracted to sell, the buyer may accept the goods Included in the contract and reject the rest, or he may reject the. If the buyer accepts the whole of the goods to delivered, he is 1 pay for them at the contract rate.-Sec. 37(2).

        9. Installment Delivery. (1) Unless otherwise agreed (1) the buyer of goods is not bound to accept delivery thereof by installments. Sec. 38(1).

       (2) Section 38 (2) provides that where installment delivery and separate payment for each instalmeJ;1t has been agreed upon, and either party fails to perform his obligations about one of the install​ments, the failure may amount to (i) a repudiation of the whole con​tract or (ii) a sever able breach for which damages can be claimed but the contract cannot be repudiated. The question is to be decided on the basis of the terms of the contract and the circumstances of the case.

        10. Delivery to the Carrier or Wharfinger. Section 39 pro​vides that deliver)" of goods to a carrier for transmission to the buyer or to wharfinger for safe custody, is prima facie deemed to be delivery to the buyer. The seller shall, unless otherwise authorised by the buyer, make a reasonable contract with the carrier or the wharfinger. If he does not do so and the goods are lost or damaged, the buyer may refuse to treat such delivery as delivery to himself or may hold the seller responsible for the damages. In cases of set transit, in circumstances where. it is usual to insure, the seller shall notify the buyer so that he can insure. If the seller fails to. do so, the goods remain at his risk during the transit.

        11. Examining the goods. The buyer has the right to examine the goods for the purpose of ascertaining whether they are in confor​mity with the contract.-Sec. 41.

        12. Acceptance. The buyer is deemed to have accepted the goods when he intimates to the seller that he has accepted them. or when the goods have been delivered to him and. he does any act, in relation to them which is inconsistent with the ownership of the seller. or when, after the 'lapse of a reasonable time, he retains the goods without intimating to the seller that he has rejected them.-Sec. 42.

         13. Buyer is not bound to return rejected goods. Unless otherwise agreed, where goods are delivered to the buyer and the refuses to accept them, having the right so to do, he is not bound to return them to the seller, but it is sufficient if he intimates to the seller that he refuses to accept them. Sec. 43

         14. Liability of Buyers. The buyer is liable to the seller for any loss occasioned by his neglect or refusal to take delivery, and also for a reasonable charge for the care and custody of the goods. Sec.44

UNPAID SELLER 

Who Is an unpaid seller? The seller of goods is deemed to be an unpaid seller (a) when the whole of the price has not been paid or tendered or (b) when a bill of exchange or other negotiable instrument​ has been received as conditional payment. and the condition on which it was received has not been fulfilled by reason of the dishonour of the instrument or otherwise.-Sec. 45 (I).

        The term 'se1ler' includes any person who is in the position of a seller. e.g., the agent of the seller.

       Unpaid Seller’s Rights. Right of an unpaid seller can be listed as follows, (1) against the goods-Seller’s Lien, Stoppage in Transit, and Resale, (2) against the buyer personally-suits for price, Damages and Interest. The rights are explained below.

 1. Seller’s Lien or Vendor’s Lien. (Sections 47-49): When can the right of lien be exercised? The unpaid seller of goods, who is in possession of them, is entitled to retain possession until payment or tender of the price in the following cases :

      (a) Where the goods have been sold without any stipulation as to credit;

      (b) Where the goods have been sold on credit but the term of credit has expired;
      (c) Where the buyer becomes insolvent.
      Rules regarding Seller’s Lien : (1) The seller may exercise his right of lien notwithstanding that he is in possession of the goods as agent or bailee for the buyer.
      (2) If the goods have been sold on credit, the seller cannot refuse to part with possession unless the term of credit has expired.

       (3) Lien can be exercised for non-payment of the price, not for any other charges.

       (4) When an unpaid seller has made a part delivery of the goods, he can exercise lien on the balance of the goods not delivered unless the part delivery was made under such circumstances as to show an intention to waive the lien.

       (5) The seller can abandon or waive the lien if he so desires.

      (6)The unpaid seller does not lose his lien by reason only that he has obtained a decree for the price of the goods.

      Loss of right of lien : The unpaid seller of goods loses his lien thereon in the following cases :

      (a) Where he delivers the goods to a carrier or other bailee for the purpose of transmission to the buyer without reserving the right of disposal of the goods;

      (b) When the buyer or his agent lawfully obtains possession of the goods; and

      (c) By waiver thereof .

       2. The Right of Stoppage in Transit. (Section 50-52): Explanation : When the buyer of goods becomes insolvent, and the goods are in course of transit to the buyer, the seller can resume possession of the goods from the carrier. This is known as the right of stoppage in transit.

         3. The right of resale. (Sec. 54). The unpaid seller who has retained possession of the goods in exercise of his right of lien or who has resumed possession from the carrier upon insolvency of the buyer, can resell the goods.

        4. Suit for the Price. Where under a contract of sale the property in the goods has passed to the buyer and the buyer wrongfully neglects or refuses to pay for the goods according to the terms of the contract, the seller may sue him for the price of the goods.

        5. Suit for Damages. Where the buyer wrongfully neglects or refuses to accept and pay for the goods, the seller may sue him for damages for non-acceptance.-Sec. 56.

        6. Claim for Interest sad Special Damages. The seller may recover interest or special damages in any case where by law interest or special damage may be recoverable. He may also recover the ​money paid where the consideration for the payment of it has failed, -Sec. 61. 
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